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AN ORDINANCE OF THF. SAC AND FOX NATION OF MISSOURI IN KANSAS AND
NEBRASKA IN RESPECT OF THE ARBITRATION OF DISPUTES

ORDINANCE NO._\-DY

Section 1. Purpose and Authority.

(A)  Purpoxe. TLis the purpose and policy of this Ordinance o authorize the arbitration of
disputes m contractual agrcements and to provide for the cnforcement of AEICCments 1o
-arbitrate, and resulting arbitration awards, by the 'ribal Court.

(BY  Authority. This Ordinance is cnacted by the Trihal Council of the Sac and Fox Nation of
Missouri in Kansas and Nebraska (**Tribe”) pursuant to the Authority conferred upon the
Tribal Council in Articles V, Section 1 clausc  of the Conslitution of the Tribe

Section 2. Scope of Ordinance,

This Ordinance applies 10 any written contract, agreement or other instrument enicred
mta by the Iribe, by any subdivision, instrumentality or aftiliate of the Tribe, or by any ather
person m a transaction that is subject to the jurisdiction of the Teibe, in which the partics therclo
agree to settle by arbitration any claim dispute or controversy arising out of such contract,
agreement or other instrument. Any prior legistation or other Tribal laws which wre inconsistent
with the purpose and procedures cstablished by this Ordinance are hercby repealed to the extent
of any such inconsistency.

Section 3. Agreements to Arbitrate are Enforceahle.

An agreement in any writtcn contract, agreement, or other instrument, or in 4 separate
writing cxeeuted by the panties to any writien contruct, agreement or other mstrument, Lo settis
by arbitration any claim, dispute or controversy thercalter arising out of such contract, agreement
or other instnument, or any other (ransaction contemplated thercundcr, or a writlen agreement
berween two or more persons to submit to arbitration any claim., dispute or controversy exisling
between them at the time of the agreement, shail be valid, irrcvocable and enforceable,

Section 4. Law to be Applied.

{A}  Inany contracl, agreement or instrument described in Scction 2 of this Ordinance, the
: parties may agree upon the jurisdiction whose substantive taw shall povern the

interpretation and enforcement of the contract, agreement, instrument or claim, dispute or
controversy. Such choeice of law shall be valid and enforecable, and not subject to
revocitlion by one party without the consent of the other party or parties thereto, provided
that the subject matter of the contract, agreement, instrument or claim, disputc or
vontroversy, or at least one of the partics thercto, shall have some contact with the
Jurisdiction so sclected.
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(B)  Inany procceding in the Tribal Court relating to a conlract, agrecment or instrument
described in Section 2 of this Ordinance, whenever the vontract, ageeement or other
instrument sets fotth a choice of law provision, the Tribal Court shall apply the.
procedural rules of the Tribal Court and the substantive law of the jurisdiction sclected in
such choice of law provision; provided that ne procedural rule of the Tribal Court shall
bar, deluy or impair any action, proceading or remedy where such action, procceding or
remedy would not be barred, delayed or impaired by the procedural rules of the counts of
the jurisdiction whose substantive law applies.

(C) . Inany proceeding in the Tribal Court relating to a contract, agreement or instrument
described in Scetion 2 of this Ordinance, whenever the contract, dureement or othur
instrument docs nof sct forth a choice of law provision, the Tribal Court shall apply the
substantive law of the Tribe, including any applicable choice of law principics.

Section 5. Stay of Proceedings in Tribal Court and Order to Proceed with Arbitration.

(A)  IMany acuon for legal or cquitable relief or other procecding is brought in the Tribal
Court by any party Lo any contract, agrecment or instrument described in Section 2 of this
Ordinance, the Tribal Courl shafl not review the merils of the pending action or
proceeding, but shall stay the aclion or procceding until an arbitration has been had
compliance with the agreement.

(B)  TFuny party to any contract, agrcemenl or instrument described in Section 2 of this
Ordinance, claiming the neglect or refusal of anuther party thereto to procced with an
arbitration thercunder, makes application to the Tribal Court for an order directing the
parties (o proceed with the arbitration in compliance with their agreement, the Tribal
Court shall order the parties to arbitration in accordance with the provisions of the
contraet, agrecment or instrument and the yucstion of whether an abligation o arbitrate

the dispute at issuc cxists shall he decided by the arbitrator(s).
Section 6. Advice of the Court,

At uny time during an arbinanon, upon reguost ol all the parties to the arbitration, the
arbitrator(s) may make application to the Tribal Court for advics on any question of iribal ur
state law arising in the course of the arbitration so long as such parties agree in writing that the
advice of the Court shall be final as to the question presented and that it shatl bind the
arbitrator(s) i rendering any award.

Section 7. Time within Which Award shall be Rendered,

(AY  Ilthe time within which an award is rendercd has not been fixed in the arbitration
agreement, the arbitrator(s) shall render the award within thifly Juys from the date the
arbitrulion has been completed. The partics may cxpressly agree to extend the lime in
wiich the award may be made by an extension or ratification theecol in writing,

{(B) An arbitration award shall be in writing and signed by the arbitrator(s). The arbitrator(s)
shall provide writlen notice of Lhe award to each party by centified or registered mail,
return receipt requested,

]
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Section §. Application for Order Confirming Award; Record to be Filed with Clerk of
Court; Effect and Enforcement of Judgment.

(A)

(8)

(€)

At any time within one year afler an arbitration award has been rendered and the parties
{hereto notified thereol, any party 10 the arbitration pray make application Lo the ‘ribal
Court for an order confirming the award,

Any party applying to the Tribal Court for an order confimming an arbitration award shall,
at the time the order 18 filed with the Clerk of the Tribal Court for entry of judgment
thereon, Gile the following papers with the Clerk: (1) the agreement 10 arbitratc; (2) the
sclection or appomtment, if any, of the arbitrator(s); (3) any wriiten agreement requiring
the reference of uny gueslion as provided in Saction G; {4) cach written extension of the
time, if any, within which 1o muake the award; (5} the award; (6) each nouce and other
piper used upon an application o conifirm; and (7) a copy of cach order of the Tribal
Court upon such an application.

An arbitration award shall not be subject to review oF modification by the Tribal Cout
for any rcason other than in the circumstances described m 91,.8.C. §§9and 10. The
judgment confirming an award shall he docketed as il 1t were rendercd in a civil action.
The judgment s0 entercd shall have the same force and elfect in all respects as, and be
subjeet w all the provisions of law rclating to, a judgment in a civil action, and it may he
cnforced as if 1t has been rendered in a civil action in the ‘Pribal Court. When the award
requires the performance of any other act than the payment of money. the Tribal Court
may dirccl the enforcement {hercon in the manner provided by baw.

Section Y. Arbitration Award Not Appeaiable,

No further appea!l may be taken from an order issucd hy the T'ribal Court pursuant o this

Ordinance enforcing an agrecment 1o arhitratc or an award issued by an arhitrator.

Section 10. Jurisdiction of the Tribal Court.

To the extent allowed by federal law, the jurisdiction of the Tripal Court over apy acuen

to cnforce at agreement to arhitrate, to compel arbitration pursuant 1o such an agreement 1©
arbitrate and 10 enforee an award made by an arbitrator pursuant Lo such agresment ta arbitrate.
contained i any contract, agreement or other instnmcnt described n Section 2 0 [ihay
Ordinance, shall bz concurrent with the jurisdiction of any state of federal court to the
jurisdiction of which the parties to such contract, agreement or oiher instrument shall have
explicitly consented therein, Any consent to the jurisdiction of a state or federal court contained
in a contract, agreement or other instrument described in Section 2 of this Ordinance, and any
waiver of the obligation of the partics 1o exhaust Tribal Court remedics, shall be vahd and
enforceable in accordance with its terms.

Section 11. Severability.

If any scction or part thereof of this Ordinance or the application thereof to any party

sha!l be held invaiid for any reason whatsoever by a court of competent jurisdiction or by federal
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legislative action, the remainder of the relevant section or part of this Ordinance shall not be
affected thercby and shall remain in ful] foree and effect.

Section 12. No Waiver of Sovereign Immunity.

Nothing in this Ordinance shal] be interpreted to provide a waiver of the sovereign
~immunity of the Tribe or any of'its officers, employces or agents acting within the scope of their
authority. :

EFFECTIVE DATE

This Ordinance shall become effective immediately upon adoption by a mujority vote of -
the Tribal Council.

CERTIFICATION

_ We the undersigned officers of the Sac and [ox Nation of Missouri in Kansas and
Nebraska do heteby cenify that the foregoing ordinance was considered af a specid] meeting of
the Tribal Council of the Sac and Fox Nation of Missouri in Kansas and Nebraska duly called
and held on the 8th day of July, 2004, and was adopted by a vole of 2, for, £ againstand g,
abslentions. A quorum of S was present, and such ordinance has not been rescinded or
amended in any way,

Datced this 8th day of fuly, 2004.

_ Somdne \é\_(vo

Sandra Keo,
Tribal Chairperson, Sic and Fox Nation of
Missourt in Kansas and Ncbhraska

Edmore Green,
Sceratary, Sac and Fox Nation of Missouri
in Kansas and Nebraska




